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Business Impact Analysis 

RESCINDED RULES 

This form is intended for rules that are being permanently rescinded and not replaced by a 

new rule.  

New, Amended, No Change, and Rescind/New rules must use the standard BIA. 

 
 

 Agency, Board, or Commission Name:  Petroleum UST Release Compensation Board  

 Rule Contact Name and Contact Information:    Starr Richmond – 614-752-8963                        

  4151 Executive Parkway, Suite 350, Westerville, Ohio  43081  

 Regulation/Package Title:    OAC Chapter 3737 Five-Year Review – Rescinded Rule  

 Rule Number(s):  3737-1-04.2  

 Date of Submission for CSI Review:   October 17, 2019   

 Public Comment Period End Date:   October 31, 2019  

 Rule Type/Number of Rules:   

   Rescinded / 1  rules (FYR? Yes )   
 

 

The Common Sense Initiative is established in R.C. 107.61 to eliminate excessive and 

duplicative rules and regulations that stand in the way of job creation.  Under the Common 

Sense Initiative, agencies must balance the critical objectives of regulations that have an 

adverse impact on business with the costs of compliance by the regulated parties. Agencies 

should promote transparency, responsiveness, predictability, and flexibility while developing 

regulations that are fair and easy to follow. Agencies should prioritize compliance over 

punishment, and to that end, should utilize plain language in the development of regulations.  
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Reason for Submission 

1. R.C. 106.03 and 106.031 require agencies, when reviewing a rule, to determine whether 

the rule has an adverse impact on businesses as defined by R.C. 107.52.  If the agency 

determines that it does, it must complete a business impact analysis and submit the rule 

for CSI review.   

Which adverse impact(s) to businesses has the agency determined the rule(s) create?  

The rule(s): 

a.   Requires a license, permit, or any other prior authorization to engage in or 

operate a line of business. 

b.   Imposes a criminal penalty, a civil penalty, or another sanction, or creates a 

cause of action for failure to comply with its terms.   

c.   Requires specific expenditures or the report of information as a condition of 

compliance.  

d.   Is likely to directly reduce the revenue or increase the expenses of the lines of 

business to which it will apply or applies. 

Regulatory Intent 

2. Please describe in plain language the regulation that is being rescinded. 

Rule 3737-1-04.2 describes how a baseline environmental site assessment (ESA) is to be completed 

as well as the information and supporting documentation that must be included in the summary 

report. In addition, it permits the results of a Phase II Environmental Site Assessment that was 

completed within six months of the date of the transfer of an underground  storage tank (UST) system 

to be used to complete the ESA summary report. 

3. Why is the regulation being rescinded?  

Please be specific (ORC change, request of stakeholders, etc.) 

Rule 3737-1-04 requires that all Financial Assurance Fund (Fund) fees assessed to the responsible 

person for a UST system be paid before a certificate of coverage may be issued. Since 2006, any 

fees outstanding at the time ownership of a UST system transfers, including any prior owner(s) 

unpaid Fund fees, must also be paid.  

In 2015, the Board replaced rule 3737-1-04 and adopted rule 3737-1-04.2 as part of the five-year 

rule review. The intention of the change to rule 3737-1-04 and the adoption of rule 3737-1-04.2 was 

to provide the purchaser of an existing UST system with the option of performing a baseline 

environmental site assessment (ESA) in lieu of remitting any prior owner’s fees that were unpaid at 

the time of transfer. However, since the rules’ adoption, no new owner has chosen this option. 

Ultimately, for the affected tank owners, the cost of conducting the ESA is likely higher than the 

amount of fees that are due for the tank system. In addition, there is a significant risk of discovering 

✔ 
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a petroleum release during the investigation for which the cost of any corrective actions required by 

the fire marshal would not be eligible for reimbursement from the Fund. 

The Board’s Rules Committee reconsidered rule 3737-1-04.2 during its current five-year rule review 

process and, following discussions, reached the conclusion that since tank owners are not interested 

in performing a baseline ESA in lieu of paying the outstanding fees, and considering the 

administrative burden to the staff to provide notification and tracking of this option, it should be 

rescinded. The stakeholders in attendance at the meetings concurred with this conclusion. 

4. Please describe in general terms the adverse impacts to business, including currently 

impacted industries, in the existing rule(s). 

Since rule 3737-1-04.2 became effective in 2015, the submission of a baseline ESA has been an 

alternative to paying any fees outstanding at the time of the purchase of a UST system. To date, no 

purchaser of a tank system has elected to conduct an ESA and submit a summary report.    

5. Are there other regulations (either existing or to be created) which will replace the 

regulation being rescinded or which will now apply because this regulation is being 

rescinded? This can include rules, statute, federal regulations, agency policies, or 

industry standards etc.  

No new regulation will apply if rule 3737-1-04.2 is rescinded. 

6. Does the rescission of this regulation eliminate flexibility or create more adverse impacts 

for stakeholders? If yes, please describe stakeholder outreach and justify the impacts.  

Rule 3737-1-04.2 affects only a small percentage of tank owners, specifically those who acquire 

ownership of a UST system for which Fund fees are outstanding. Rescinding the rule does eliminate 

some flexibility as it removes the option of conducting a baseline ESA and submitting a summary 

report in lieu of making payment of any outstanding fees. However, as previously stated, the rule 

was adopted nearly five years ago, and no purchaser of a tank system has elected this option. 

Therefore, it is unlikely that the rescission of this rule will adversely affect the business community. 

Businesses considering purchasing a facility with existing petroleum UST systems can check the 

status of Fund fee payments on the Board’s website and, if fees are outstanding, take this into 

consideration when negotiating the terms of the sale transaction. 


